express  provision  precluding  a  review of  such   order   and   agreed   with   the
Board of Mine Operators conclusion  that   the Interior Secretary had
established  an  administrative adjudication  system  for  review of  103(f)
orders and  further concluded  that  the Commission  succeeded   to   the  Interior
Secretary's  powers  to adjudicate  the cases  under  consideration  relating   to
this  section.

That Homestake has  a right  to contest  the validity of  the  103(k)   order
issued on June 21   1979,   appears clear  from the decisions   in  the American
Coal  and Eastern cases.     However,   neither case  addressed  the  question  of
when" such  an appeal must   be  commenced  or  whether   its  validity  would   he
precluded  from being raised  in a subsequent  case  involving  a 104 citation
or a compensation proceeding.     The  Secretary cites   the  Court's   decision   in
CF&I Steel Corporation v. Morton,  516 F.   2d 868,  871-872 (10th  Cir.   1975),
as  authority for his  argument   against  Homestake   raising   the   issue.     This
case arose under the  1969 Coal Act  and   is distinguishable   from  the   present
case in  that  the withdrawal  order in  the CF&I case was   issued   under   section
104(a) of the Act  and provision is made under  the Act  requiring  that
administrative review of such order must be obtained under provisions   of
section 815 prior  to  the expiration of 30 days  of  the   issuance  or
modification of such order.     I  find  that   there   is  a distinguishing   feature
between I03(k)  orders  and   those  contemplated  under  section  104  and   107  of
the Act.    The 107 order is  issued  in the event  of an imminent  danger
occurring  in the mine which may or may not  give  rise  to  a subsequent
citation and    proposal  for a penalty against   the  operator.     Usually  a
citation is  included  as  part  of the basis   for   issuing orders   under  section
104 and 107 of the Act.     In those  cases   involving  accidents,   section   103(k)
provides  for the issuance of orders  "...     as  appropriate to insure  the
safety of any person in the coal or other mine   ...   ."   (emphasis  added57
The  issuance  of citations   as   a result   of  such  an  occurrence,   if   such
arises,   usually would come   later.     The Commission  in  the Eastern  case   in
footnote No.  6 stated as  follows:

...   the philosophy of review of both  the  1969
and  1977 Acts  is   that  operators   are  to  comply with
administrative orders   first  and   litigate  their merits
later   ...   .

This  philosophy is most  appropriate when applied  to  those  situations
involving accidents  in  the mines.     It   follows  that  an operator  should  not
be expected  to  file   for  an  administrative  review of  the  order  until  he  has
been notified  that   the Secretary believes   that  a violation occurred   in
connection^with the accident  which  gave  rise  to  the order.     Prior   to   the
notice or issuance of a citation,   the operator would not   likely have  cause
for requesting a^ review and  only after  such notice  or  issuance  of a
citation and anticipation of a proposal   for a  penalty does   the  validity  of
the order become material.     Also,   the very  same  evidence   involved   in  the
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